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Synopsis:

The hearing in this matter was held at 101 West Jefferson Street,

Springfield, Illinois on April 15, 1996, to determine whether or not part of

Macon County parcel number 18-08-33-151-005, containing 1.7 acres

qualifies for exemption for all or part of the 1994 assessment year.

Rev. Mitchell Flesch, pastor of Christmas Tree Road Baptist Church

(hereinafter referred to as the "applicant"), testified on behalf of the

applicant.

The issues in this matter include first, whether the applicant is a

religious organization.  The second issue is whether the applicant used

this parcel for religious purposes during the portion of the 1994

assessment year that it owned said parcel.  Following the submission of

all of the evidence and a review of the record, it is determined that the

applicant is a religious organization.  It is also determined that this



parcel was vacant and not used for any purpose by the applicant during

the portion of the 1994 assessment year that the applicant owned said

parcel.



Findings of Fact:

1.  The applicant was incorporated by affidavit pursuant to the

Religious Corporation Act, 805 ILCSILCS 110/0.01 et seq on July 28, 1991.  (Dept.

Ex. 1H)

2. During the 1994 assessment year the applicant had

approximately 105 members and an average attendance at Sunday

morning worship services of 70 to 80 persons.  (Tr. p. 9)

3. During 1994 the applicant held worship services at a building

owned by the Central Baptist Association, which was located near the

parcel here in issue.  (Tr. p. 9)

4. During 1994 the applicant held worship services at 8:15 A.M. and

10:45 A.M. on Sunday mornings and at 6:00 P.M. on Sunday evenings, and also

at 7:00 P.M. on Wednesday evenings.  (Tr. p. 10)

5. The applicant acquired this parcel by a quitclaim deed dated

September 12, 1994.  (Dept. Ex. 1E)

6. Rev. Mitchell Flesch testified at the hearing in this matter that

this parcel was vacant when the applicant acquired it and that the

applicant did not use it for any purpose during the period September 12,

1994, through December 31, 1994.  (Tr. pp. 7 and 8)

Conclusions of Law:

Article IX Section 6 of the Illinois Constitution of 1970, provides in

part as follows:

The General Assembly by law may exempt from taxation only
the property of the State, units of local government and
school districts and property used exclusively for
agricultural and horticultural societies, and for school,
religious, cemetery and charitable purposes.



35 ILCSILCS 200/15-40 provides in part as follows:

All property used exclusively for religious purposes, or used
exclusively for school and religious purposes...and not
leased or otherwise used with a view to profit, is exempt,....

It is well settled in Illinois, that when a statute purports to grant

an exemption from taxation, the fundamental rule of construction is that

a tax exemption provision is to be construed strictly against the one who

asserts the claim of exemption.  International College of Surgeons v.

Brenza, 8 Ill.2d 141 (1956).  Whenever doubt arises, it is to be resolved

against exemption, and in favor of taxation.  People ex rel. Goodman v.

University of Illinois Foundation, 388 Ill. 363 (1941).  Finally, in

ascertaining whether or not a property is statutorily tax exempt, the

burden of establishing the right to the exemption is on the one who claims

the exemption.  MacMurry College v. Wright, 38 Ill.2d 272 (1967).

I conclude that the findings of fact in this matter establish that the

applicant is a religious organization.

In the case of People ex rel. Pearsall v. The Catholic Bishop of

Chicago, 311 Ill. 11 (1924), the Illinois Supreme Court held that the mere

fact that a property was intended to be used for an exempt purpose was

not sufficient to exempt said property.  The Court required that the

actual primary exempt use must have begun for the property to be

exempt.  In the case of Antioch Missionary Baptist Church v. Rosewell, 119

Ill.App.3d 981 (1st Dist 1983), the Court held that property which was

vacant and not used, did not qualify for the statutory exemption as

property used exclusively for religious purposes, regardless of the

owner's intent.  The findings of fact in this case clearly establish that

while the applicant owned the parcel here in issue during the period



September 12, 1994, through December 31, 1994, said parcel was not used

for primarily religious purposes during that period.  In fact, this parcel

was vacant and not used for any purpose during that period.

I therefore recommend that this parcel remain on the tax rolls for

30 percent of the 1994 assessment year.

Respectfully Submitted,

_________________________________

George H. Nafziger
Administrative Law Judge
April  , 1996


